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EIN CYFEIRNOD / OUR REFERENCE: 20011606

PARTHED: CYFLWYNIAD YSGRIFENEDIG CYFOETH NATURIOL CYMRU AR
GYFER DYDDIAD CAU 5

RE: NATURAL RESOURCES WALES’ WRITTEN SUBMISSION FOR DEADLINE 5

Thank you for your Rule 8(3) letter, dated 18 December 2018, requesting Natural
Resources Wales’ (“NRW?”) written submissions for Deadline 5.

This letter comprises the following submission from NRW:

e NRW'’s responses to actions set in the Issue Specific Hearings on 9", 10t and
11™ January 2019 — see Annex A;

¢ NRW’s responses to the second round of questions from the Examining
Authority — see Annex B.

The comments provided in this submission comprise NRW'’s response as a Statutory
Party under the Planning Act 2008 and Infrastructure Planning (Interested Parties)
Regulations 2015 and as an ‘interested party’ under s102(1) of the Planning Act 2008.

Our comments are made without prejudice to any further comments we may wish to
make in relation to this application and examination whether in relation to the
Environmental Statement (“ES”), provisions of the draft Development Consent Order
(“DCO”) and its Requirements, Statements of Common Ground or other evidence and
documents provided by Horizon Nuclear Power (the “Applicant”), the Examining Body
or other interested parties.
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In addition to being an interested party under the Planning Act 2008, NRW exercises
functions under legislation as detailed in the cover letter of NRW’s Deadline 2 Written
Representations [REP2-325]. For the purpose of clarity, comments from NRW
Permitting Service in Annex A are titled as such and are produced in section 1.1; all
other comments in Annex A pertain to NRW'’s advisory role. The Examining Authority’s
questions in Annex B are directed to both NRW advisory and NRW’s Permitting
Services; responses to questions are therefore from both NRW’s functions.

Please do not hesitate to contact Bryn Griffiths should you require further advice or
information regarding these representations.

Yn gywir / Yours sincerely

/

Rhian Jardine
Head of Development Planning and Marine Services
Natural Resources Wales

[CONTINUED]
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ANNEX A

NATURAL RESOURCES WALES’ DEADLINE 5 RESPONSE TO ACTIONS SET
AT THE ISSUE SPECIFIC HEARINGS (ISH) ON 9TH, 10TH AND 11TH JANUARY
2019

CONTENTS
1. SECOND DRAFT DCO ISH....iiiiiiiiiiiiiiiieee et 3
1.1. Marine Requirements (NRW Permitting Service comments) ............c........ 3
2. FIRST BIODIVERSITY ISH ..ot 6
2.1 Morwenoliaid Ynys Mon / Anglesey Terns SPA - Mitigation ...................... 6
2.2. Bae Cemlyn / Cemlyn Bay SAC — MOUNA E .......ccooovviiiiiiiiiiiiiiiiiiiiiiieieeee, 8
2.3. Marine Mammals (as features of Welsh SACs and European Protected
S ES) e 9
2.4. Benthic HabItatS.........oooveiee e 13
2.5. Water Framework DIr€CHIVE ........coooeeeeeeiieeeeeeeee 14
3. SECOND BIODIVERSITY ISH (including coastal change, climate change).. 15
3.1. Bae Cemlyn / Cemlyn Bay SAC - Coastal Processes.........cccccccvvviineeennn. 15
3.2. FIOOO RISK..cciiiiiiiiiieeeee 16
4. ANNEX Al — NRW SPECIALIST COMMENTS ON MARINE
ENHANCEMENTS [REPZ4-023].....cciiiiiiiiiiiiiiiieieee et e e e 19
5. ANNEX A2 — NRW SPECIALIST COMMENTS ON COASTAL PROCESSES
[REPZ2-007]. .ttt ettt ettt e e e e e e e e e ettt e e e e e e e e e e annnbbseeeeeeaeeeeaanns 24

1. SECOND DRAFT DCO ISH
1.1. Marine Requirements (NRW Permitting Service comments)

1.1.1. At the DCO Issue Specific Hearing on 9 January 2019, NRW stated that it
was undertaking a detailed review of the DCO in light of the potential
discharging authority role. Following this review there are amendments we
would seek to the DCO, which focus on ensuring clarity regarding the
discharging authority roles, requirements that we consider relevant to the
marine works, and procedural matters arising from Schedule 19. We have
not had the opportunity to discuss our proposals with the Applicant or IACC
and would welcome further dialogue with all parties on these matters.

- Discharging Authority and definitions

1.1.2. Should NRW act as discharging authority under the DCO for work and
requirements that are seaward of Mean High Water Springs (MHWYS), it is
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1.1.3.

1.1.4.

1.1.5.

1.1.6.

1.1.7.

essential that the roles and responsibilities between IACC and NRW are
clear. We have no objection to the identification of the IACC as discharging
authority of works and requirements down to Mean Low Water; we note that
this leads to an overlap in DCO discharging authority jurisdiction between
NRW and IACC in the intertidal area (Mean Low Water to Mean High Water
Springs). We also note that, notwithstanding the DCO requirements, this
overlap does exist between the Marine Licence jurisdiction and DCO
jurisdiction. To ensure that both authorities are able to undertake their
functions in a manner that is unfettered and legally compliant it is important
that ways of working are established between NRW, IACC and Welsh
Government. Discussions on these ways of working are ongoing.

It is essential that the Marine Works are clear within the DCO, and NRW
consider that the current definitions of “discharging authority” and “Marine
Works” be amended as follows. Within the DCO the discharging authority is
currently defined as: “IACC” in respect of any Requirements in Schedule 3
(Requirements) of this Order relating to land above the MHWS, and NRW in
respect of any Requirements relating to land below the MHWS and the
Marine Works;” We recommend that this is amended to state land seaward
of MHWS to avoid confusion that this only works under the sea/sea bed.

In addition, we consider that the definition of “Marine Works” is amended to
ensure that NRW'’s discharging authority role is restricted to those Seaward
of MHWS, noting that some structures currently identified as Marine Works
also continue landward of MHWS, for example the MOLF.

We therefore propose the following amendment to read: “Marine Works”
means works or any part of works authorised by this order that are seaward
of MHWS, including, but not limited to Work No.s 1E, 1F, 1G, 1H described
in Schedule 1 (Authorised development) in so far as they fall seaward of
MWHS, and any intertidal works unless otherwise agreed with NRW’. In
addition, this should be reflected in the title s. 6 of Schedule 3.

In addition, we note that the DCO Part 6 is entitled “Marine Works”, which
may reduce clarity. Whilst we note that this is only an administrative heading
we suggest Part 6 should be retitled.

We note that the DCO defines NRW as: “NRW” means the Permitting
Service of Natural Resources Wales;’ Whilst we note that NRW’s Permitting
Service will be undertaking the role of discharging authority under the DCO,
NRW would also perform other functions under the DCO. In addition, the
Permitting Service of Natural Resources Wales is not a statutory designation
and should not therefore be used. We recommend this is amended to: “NRW”
means the Natural Resources Body for Wales;

Requirements and Work numbers
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1.1.8. For all requirements under which NRW is identified as the discharging
authority we would consider it appropriate to consult with NRW regarding
these requirements.

1.1.9. As stated in our response to Q2.4.42 of the second round of written
guestions, we support, subject to a minor amendment, the inclusion of the
Welsh Government recommended provision to ensure that the requirements
and jurisdiction of the Marine Licensing regime under the Marine and Coastal
Access Act are clear.

1.1.10. In undertaking our review, we note that there are requirements in Schedule
3 that are pertinent to works seaward of MHWS. Therefore, NRW consider
that we should be a discharging authority in addition to IACC where they are
pertinent to works that are to be undertaken seaward of MHWS.

a) PW2 Phasing of the authorised development
b) PW3 Construction Method Statement
c) PW4 Notice of completion and operational use

For these requirements, we recommend these are amended with an
additional approval role to NRW, where the works are seaward of MHWS.
For example; “PW2 Phasing of the authorised development. The delivery of
Key Mitigation must be in accordance with the sequencing set out in the
Phasing Strategy, unless otherwise approved by IACC and, where
associated with works seaward of MHWS, by NRW.”

1.1.11. The current requirement WN25 Marine Works detailed design approval,
includes a potential drafting error. We note that Requirement WN25(1)
relates to “building, works, or other structure identified in Requirement
WN27”; a requirement that relates to the operation of the marine off-loading
facility. We believe that it should instead refer to WN26, “Marine Works
parameter plans and maximum finished dimension of buildings and other
structures” which sets out the Marine Works structures.

1.1.12. In addition, it is not clear why subparagraph (3) refers to the “Marine Works”
whereas subparagraph (1) cross-refers to works identified in a Requirement.
This should be clarified. We request consistency to ensure that NRW’s
discharging role cover the breadth of the Marine Works permitted by the
DCO.

1.1.13. We note the current requirement WN28. For clarity we recommend including
the code assigned to Holyhead North disposal site: ISO43.

1.1.14. In undertaking our review NRW has requested clarification and confirmation
from the Applicant on the description of Marine Works as listed in the DCO
and how they relate to the description of Marine works as applied for in the
Marine Licence Application CML1832 (document submissions ML-APP-01-
MW Rev 01 and ML-APP-02-DD Rev 01) to NRW. We are now reviewing
the Applicant’s response and if necessary, will provide further comments
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regarding the clarity and consistency of work numbers and their associated
parameters between the Marine Licence and DCO.

Schedule 19

1.1.15. Considering schedule 19, there are a number of procedural issues that are
of concern. In our response the second round of Examiners Questions,
Q2.4.45 we have recommended a requirement for inclusion within the DCO
to ensure that the cost incurred by NRW in undertaking its function as
discharging authority under the DCO are met. The inclusion of this
requirement has been agreed in principle with the Applicant, pending further
review by their legal team.

1.1.16. The timescales for discharging requirements or requesting further
information are challenging and may not provide discharging authorities and
consultees with enough time to appropriately scrutinise the submitted
material. We would recommend that the WN24 Marine Works Sub-CoCP is
added to the list of major requirements and that the time periods for both
discharge of requirements and requests for further information are
extended. In addition, there is currently no service level for determining a
marine licence discharge of condition for a Band 3 project, such as Wylfa
Newydd.

1.1.17. We note in schedule 19, that in the event an appeal is made regarding the
discharge of requirements that this would be made to the Secretary of State.
For awareness, there is no mechanism for appeal against a discharge of
Marine Licence condition, unless remedy is sought by Judicial Review.

2. FIRST BIODIVERSITY ISH
2.1. Morwenoliaid Ynys Mon / Anglesey Terns SPA - Mitigation

2.1.1. At the first Biodiversity ISH hearing on 10" January, under the agenda item
discussing the Anglesey Terns Special Protection Area (SPA), NRW made
a number of comments in relation to the mitigation measures proposed by
the Applicant. These included comments on the technical note submitted by
the Applicant at Deadline 3 titled ‘Technical Note indicating how Horizon
would meet committed noise levels’ [REP3-048]. NRW has provided written
summaries of its oral representations at the hearing at Deadline 4 [REP4-
039], however, NRW took an action to provide its detailed comments on the
mitigation in writing (action no. 3 from the Planning Inspectorate’s Hearing
Action Points).

2.1.2.  As aresult of the potential disturbance to terns, the Applicant has proposed
mitigation in section 11.4 of the Main Site Power Station Sub-Code of
Construction Practice (CoCP) and section 11.5 of the Marine Works Sub-
CoCP (Revisions 2.0 submitted at Deadline 2). However, as outlined in our
Written Representations, NRW has significant concerns regarding the
effectiveness and deliverability of the mitigation proposed. We note that the
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Applicant proposes to update the Sub-CoCPs with the information from the
technical note [REP3-048].

2.1.3.  NRW has reviewed the technical note [REP3-048] and can confirm that
NRW’s position as provided in its Written Representations remains
unchanged. As detailed in paragraph 7.8.31 of its Written Representations,
NRW still has significant concerns regarding the effectiveness and
deliverability of the mitigation proposed. We have the following detailed
comments to provide on the technical note:

a) NRW is unclear as to the basis for the Applicant’s proposed Red and
Amber thresholds or indeed, how those thresholds would be
developed. It is also unclear as to why the Applicant considers it
appropriate to use hourly averages to determine whether thresholds
have been exceeded. The approach of considering hourly averages
does not take into account the unique, impulsive noises which could
lead to abandonment and increased fly ups.

b)  Section 11.4.2 of the technical note states (5" bullet point) that once
thresholds have been exceeded, the decision-making process on
mitigation measures will be guided by a number of criteria. These
criteria include safety considerations, the availability of equipment and
impacts on the overall construction programme. None of these criteria
are defined within the technical note. As a result, there is the
possibility that a disturbing activity could be allowed to continue
without mitigation being implemented..

C) We also note in the 6" bullet point of section 11.4.2 that, for any
construction activities to be halted (where thresholds are exceeded),
that “an assessment first needs to be undertaken regarding whether
the works are stable, and it is safe to do so (i.e. some works may need
to be completed before they can be stopped); this will affect the time
taken to alter working practices”. Again, the mitigation cannot be relied
upon to reduce possible disturbance to the colony.

d) In section 11.4.4 — 11.4.5 of the technical note, the Applicant proposes
additional noise controls during the ‘establishment period’. The
controls propose a limit of 55dB, at the colony, on the noise caused
by blasting and day-time construction works. The Main Power Station
Site Sub-CoCP states that in order to achieve 55db, “works would
avoid the most adverse (light downwind) wind conditions for noise
transfer to the colony” NRW require further detail on how noise-
generating construction activity will be managed in accordance with
the highly variable wind and weather conditions at Wylfa Newydd.

e) NRW also has concerns with respect to the Applicant’s proposed
‘reactive monitoring’ in section 11.4.6. For instance, the Applicant
does not explain how observed ‘fly-ups’ will be attributed to
construction activities by ‘matching acoustic signatures to site
activities’. We consider that this will be particularly challenging given
the scale of the construction site and the range of construction
activities likely to be occurring simultaneously. Even if the Applicant
can identify the activity responsible for disturbance, alternatives will
only be adopted if ‘safe and practicable’ — no definitions of safe or
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2.1.4.

2.2.

2.2.1.

2.2.2.

2.2.3.

2.2.4.

2.2.5.

2.2.6.

practicable are provided. As a result, NRW advise that the proposed
mitigation will not sufficiently address the risks of disturbance at the
Cemlyn tern colony.

In view of the concerns raised, NRW'’s clear advice is that there is significant
scientific doubt regarding whether there will be adverse effects on the
Sandwich, Common and Arctic terns of the Anglesey Terns SPA. Stage 3
and 4 of the Habitats Regulations Assessment process would therefore be
required and compensation measures be secured. NRW has been advising
the Applicant with regard to possible compensation measures elsewhere on
Anglesey and in north Wales to attract in and provide breeding sites for the
three terns species in appropriate locations away from potential disturbance.

Bae Cemlyn / Cemlyn Bay SAC — Mound E

NRW notes the bulk earthworks and landscape mounding proposed within
the Cemlyn area at Mound E. Drainage from Mound E will flow into Nant
Cemlyn, which then flows into the Cemlyn lagoon, one of the special features
of the Cemlyn Bay Special Area of Conservation (SAC). Cemlyn lagoon is
particularly sensitive to water quality impacts, and NRW has concerns that
drainage from Mound E during the construction period, before Mound E is
fully re-vegetated, could contain a greater concentration of suspended
sediments and impact on water quality in the lagoon.

NRW has reviewed the latest Main Power Station Site Sub-CoCP [REP2-
032] that was submitted for Deadline 2 which details (section 10.2.10)
mitigation measures to avoid adverse effects on lagoon.

We note the mitigation arrangements proposed for surface water runoff from
Mound E into Nant Cemlyn and the lagoon. In particular, we welcome the
proposal to pump the run-off to Afon Cafnan, until the risk of pollution has
been reduced, and we also welcome the design of the swales and siltation
lagoon across Mound E.

We also accept the proposal to combine an assessment of the state of the
vegetation covering Mound E, with an assessment of the sediment load
arising from the mound over a period of time, and then the proposal to
compare that with the sediment load arising from the wider catchment. NRW
is satisfied that this provides a robust basis for restoring a state of natural
drainage from Mound E to the lagoon (which is a feature of Cemlyn Bay Site
of Special Scientific Interest (SSSI) / SAC).

There is also additional mitigation detail provided in section 7.39.10 of the
Applicant’s response to NRW’s Written Representations [REP3-035], which
we advise is included in the Sub-CoCP.

The third bullet point in 7.39.10 [REP3-035] states “when comparing data
collected for Mound E and Nant Cemlyn, the relative performance of the two
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2.2.7.

2.3.

2.3.1.

2.3.2.

2.3.3.

2.3.4.

systems will need to be compared for both specific events and across the
wider flow regime (seasonal variations in performance may also need to be
considered)”. NRW advise that events which lead to high total suspended
solids spikes unrelated to ambient conditions (e.g. incidents such as
ploughed fields, cattle crossing, road runoff etc) will need to be discounted.
The proposals should deliver water which does not mimic such breaches of
good land management and such event peaks should be excluded from
consideration as background levels.

In summary, NRW is satisfied that, with detailed mitigation measures,
impacts on the Cemlyn Bay SSSI/SAC as a result of Mound E can be
appropriately mitigated. Section 10.2.10 of the Applicant’s response to NRW
states that baseline monitoring, and trigger thresholds, will be agreed with
NRW. NRW advise that the detailed mitigation (including monitoring
proposals) should be set out in the detailed Sub-CoCP, to be approved by
the discharging authority (in consultation with NRW).

Marine Mammals (as features of Welsh SACs and European Protected
Species)

At the 18 ISH on 10" January, NRW requested clarification on the
underwater noise criteria used to assess marine mammal injury and
disturbance (see paragraph 3.6.4 of NRW’s oral representations submitted
at Deadline 4 [REP4-039)). At Deadline 4, the Applicant submitted additional
information as part of the report titled Marine Works Noise Modelling based
on US National Marine Fisheries Services (NMFS), which is located within
Appendix 1-3 of the document titled Horizon Deadline 4 responses to actions
set in Issue Specific Hearing on 10 January 2019 [REP4-005].

Appendix 1-3 of [REP4-005] also referred to Appendix 2-1 Underwater Noise
Assessment — Additional NMFS Modelling Results however this Appendix
was not included in the formal submission at Deadline 4. This Appendix
includes the important information that NRW requested at the hearing.

However, the Applicant has since shared Appendix 2-1 informally with NRW.
We advise the Applicant submits the information to the Examination Authority
at the earliest opportunity. To assist the Applicant and the Examining
Authority, NRW provides the following comments (2.3.4 — 2.3.19) on the
Appendix 2-1 shared informally. As detailed below, NRW advise that
clarification is required on the underwater noise modelling undertaken.

European Protected Species: Injury and mitigation — Choice of metrics

Appendix 2-1 presents the results of new noise modelling against the NMFS
injury criteria. The loudest noise source is rock breaking and we believe this
has been modelled as impulsive noise using the following source levels:
unweighted/peak = 208.6 dB re 1luPa (RMS) @1m; weighted SEL = 148.7
dB re 1uPa?s @1m. Typically, impulsive noise is characterised by high peak
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sound pressures, rapid rise times and rapid decay, which makes this type of
sound more injurious than non-impulsive sound sources. Rock breaking
clearly has an impulsive component to it, but as rock breaking uses multiple
pulses (43 ‘strikes’ per minute; see section 8.3 of ES Appendix D13-9:
Underwater noise baseline and modelling [APP-227]), there is unlikely to be
as much decay between strikes than for a single strike, and therefore could
be considered under the non-impulsive category.

2.3.5.  Nevertheless, rock breaking has not been modelled using non-impulsive
criteria and therefore NMFS’ 2018 dual metrics for impulsive sounds have
been presented: these are the unweighted peak Sound Pressure Level
(SPLpeak) and the weighted cumulative Sound Exposure Level (SELcum).
NMFS (2018) recommends using whichever criteria results in the largest
‘isopleth’ (i.e. radius) for calculating Permanent Threshold Shift (PTS:
hearing injury) onset. As such, the worst case of these metrics (unweighted
SPLpeak) predicts PTS in harbour porpoise out to distances of 2km (Table
13). This is significantly greater than the PTS distances calculated using the
weighted SEL metric (SELcum) of 380m (Table 12), which in turn is greater
than the distance calculated using the Southall et al (2007) criteria (M-
weighted SEL) at 25m, as presented in previous modelling results (Table 8-
16 of the Shadow HRA). It should be noted, however, that in the previous
modelling, unweighted SPLpeak metrics (representing impulsive peak noise)
were not calculated, yet may have resulted in large PTS zones, perhaps
approaching the 2km radii of more recent calculations.

2.3.6.  Clearly the choice of metric in drawing a conclusion here is important - in the
worst-case scenario using SPLpeak, there is the potential for the peak
component of the noise to injure (PTS) harbour porpoise out to the 2km. This
distance is larger than the standard mitigation zone/watch area radii
proposed in the JNCC piling (500m), seismic (500m) and explosives (1km)
noise mitigation protocols, which are designed to mitigate injury of European
Protected Species (EPS: all cetaceans). Standard mitigation uses marine
mammal observers and passive acoustic monitoring, but these may not be
effective at distances beyond 1km since it is generally accepted that animals,
in particular small elusive species such as harbour porpoise, become difficult
to detect beyond that distance.

2.3.7. In this scenario, NRW would advise implementing additional mitigation that
goes beyond the standard JNCC noise mitigation protocols. This might
include the reduction of noise at source by utilising lower breaking/hammer
energies, using noise screens (e.g. bubble curtains), using alternative
methods or managing construction planning/timing. Additionally, the use of
Acoustic Deterrent Devices (ADDs) might be suitable to clear the area (likely
PTS zones) of marine mammals. However, ADDs introduce additional noise
into the marine environment and would need to be assessed and carefully
managed, particularly in combination with other noisy activities which might
create undue disturbance to marine mammals.
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2.3.8.

2.3.9.

2.3.10.

2.3.11.

2.3.12.

2.3.13.

Alternatively, choosing SELcum metric would reduce the PTS distance to
380m — nearly an order of magnitude different to that derived using SPLpeak.
In this scenario, standard JNCC mitigation would be appropriate for
minimizing hearing injury in harbour porpoise.

In choosing the SELcum metric, however, the modelling data presented in
Appendix 2-1 suggests that for low frequency cetaceans (e.g. Minke Whale),
rock breaking may produce PTS out to 790m (Table 12). As before, this
distance is larger than the standard mitigation zone/watch area radii
proposed in the INCC piling (500m) and seismic (500m) (but not explosives,
1km) noise mitigation protocols. For avoidance of risk of committing an
offence of injury to EPS, here, NRW would advise widening the
mitigation/search zone and/or additional mitigation as described above.

Appendix 2-1 states “the Marine Mammal Mitigation Scheme will ensure that
no marine mammals are within the PTS range of rock-breaking prior to
commencement”. Some assurances are therefore required to ensure this is
the case, especially if PTS in harbour porpoise is predicted to occur out to
2km when adopting the SPLpeak metric, noting this relates only to hearing
injury (PTS).

NRW therefore request clarification on the metric intended to be used in
order to understand the mitigation that would be appropriate.

Modelling accuracy

As described above, the choice of metric determines the interpretation and
route of action/mitigation and therefore NRW request clarification on which
metric the applicant is proposing to be used. Before NRW can provide its
complete advice on the information presented, we request assurance on the
accuracy and correctness of the modelling in the Appendix because there
appears to be issues with propagation calculations that estimate how quickly
source sound levels attenuate in shallow water.

For example, for low frequency cetaceans (e.g. Minke Whale) the weighted
source level used in the calculations was 183.2 dB re 1uPa?S @1m (Table
4) whilst the threshold of injury for low frequency cetaceans is 183 dB re
1uPa®s (weighted SELcum) (Table 2). It is unclear how that source level has
to propagate for 790m before reducing by 0.2 dB to 183 dB re 1uPa?s — this
appears overestimated. Similarly, we would question the modelling
presented in Table 13 for unweighted SPLpeak metrics for harbour porpoise
(and potentially other marine mammals) because it is our understanding that
the source sound levels used for rock breaking was 208.6 dB re 1uPa (peak)
@1m (unweighted) yet the threshold of injury for harbour porpoise (high
frequency) is 202 dB re 1uPa unweighted SPLpeak. Again, a reduction of 6.6
dB over 2km of sea, seems overestimated.

Habitats Regulations Assessment: Disturbance of harbour porpoise within
North Anglesey Marine Site of Community Importance (SCI)
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2.3.14. One conservation objective of North Anglesey Marine Site of Community
Interest (SCI) is that ‘there is no significant disturbance of the species’. The
Statutory Nature Conservation Bodies have developed guidance
recommending that an area of disturbance that exceeds 20% of the SCI area
at any time, or 10% on average during the relevant season (summer), would
be potentially considered an adverse effect on site integrity.

2.3.15. NMFS 2018 does not present criteria for disturbance from noise and
older/different criteria are typically used. The predicted disturbance radius
from rock breaking of 490m for harbour porpoise is presented in the previous
modelling in the shadow HRA documentation and is calculated using
unweighted criteria (145dB re 1uPa?s @1m SELsingee stike) from Lucke et al
(2009). However, if the choice of metric for injury (see above) is considered
to be the weighted SELcum, we propose that the use of Temporary Threshold
Shift (TTS) in high frequency cetaceans — 140dB re 1uPa?s weighted SELcum
(Table 2) — might be an appropriate proxy for disturbance in this case, and
although TTS typically results from louder sounds than that causing
behavioural disturbance, this metric is potentially more precautious than the
unweighted 145dB re 1uPa?s @1m SELsingle strike Metric used by Lucke et al
(2009). Using the weighted SELcum metric in relation to rock breaking predicts
TTS (proxy for disturbance in this case) in harbour porpoise to occur out to
3.3km (Table 12).

2.3.16. This radius of disturbance has an area of 34km?, which is approximately 1%
of the SCI area (the SCI is 3249 km?). If the weighted SELcum TTS metric is
used as a proxy for disturbance in this case, we would conclude that there
would not be significant disturbance of harbour porpoise in this SCI.

- Concurrent noise sources

2.3.17. An assessment of concurrent noise sources is presented in the new noise
modelling document (Appendix 2-1) (Table 16) and models combined noise
using non-impulsive criteria from rotary drilling, percussive drilling, cutter-
suction dredging and rock breaking operations occurring simultaneously.
The results presented in this table imply that PTS onset in cetaceans would
occur at distances of less than 160m but it is not clear how the activities were
spatially arranged during the modelling or whether they represent the
distances between activities likely to occur on site. Nor is it clear how rock
breaking was incorporated in the modelling when this has only been
modelled using impulsive criteria.

2.3.18. NMFS (2018, page 22) states: “The recommended application of the
weighted SELcum metric [as used in Table 16] is for individual
activities/sources. It is not intended for accumulating sound exposure from
multiple activities occurring within the same area or over the same time or to
estimate the impacts of those exposures to an animal occurring over various
spatial or temporal scales. Current data available for deriving thresholds
using this metric are based on exposure to only a single source and may not
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2.3.19.

2.4.

2.4.1.

2.4.2.

be appropriate for situations where exposure to multiple sources is
occurring.” NRW therefore seeks further clarity on how this ‘cumulative
assessment’ has been carried out and seeks information on its interpretation.

Percussive piling

The Request for Non-Material Change — Working Hours [REP4-012] states
in Table 2-1 that all marine piling is proposed between 07:00-18:00 hours
(DCO application), whilst Table 2-2 outlines the change that percussive piling
specifically is proposed to be conducted between 07:00-19:00 hours.
However, it was NRW’s understanding that percussive piing was not going
to be utilised. The technical report [REP4-012] assumes that percussive
piling was part of the DCO application however we request confirmation as
to whether that is the case and that those impacts have been assessed in
the ES and Shadow HRA. The use of percussive piling, if it hasn’t already
been assessed, may generate new or different significant environmental
effects. NRW request confirmation on whether this construction method will
be used and whether it has been modelled and assessed.
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Benthic Habitats

NRW took an action at the 15t Biodiversity ISH hearing to provide comments
on the Ecological Enhancements Mitigation Report [REP4-023], which has
now been formally submitted at Deadline 4. We provide our main comments
in this section (2.4) below. We also provide detailed comments in Appendix
A-1 below.

NRW welcomes the fact that the Applicant has re-examined its marine

ecological enhancement proposals. We note that the level and number of
measures that can be undertaken as part of the marine works has increased
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from the previous proposals set out in Appendix A of the Applicant’s Deadline
2 submission [REP2-049]. The report allows a better understanding of the
constraints around the design of marine structures, and the ecological
enhancement measures that can be put in place. However, NRW still
considers that the extent of measures proposed does not adequately offset
the loss and degradation of marine habitats of conservation importance, and
that establishment of benthic communities of diverse ecological structure and
function akin to those currently present is unlikely, given the stated
constraints on the project.

2.4.3. The Applicant acknowledges that “it is not physically possible to fully offset
the area of habitat loss under the footprint of the Marine Works” (section
11.4.1) and that “it is not possible to reliably quantify the contribution of the
proposed ecological enhancement measures to improving quality and
therefore overall ability to offset the impacts” (section 10.1.4). The lack of
ability to quantify the potential value of the marine structures, as well as any
ecological enhancement measures, means a residual risk remains in the
ability of the project to be able to adequately offset the losses of marine
habitats of conservation importance. NRW acknowledge that no additional
information, or additional measures (in view of possible engineering
constraints) can be provided by the Applicant to address this uncertainty.

2.4.4. Inview of the above, NRW do not agree that the residual effects on benthic
habitats of conservation importance can be reduced from a ‘Moderate
Adverse’ to a ‘Minor Adverse’ effect. NRW advise that the Secretary of State
will need to consider the scheme in the context of the impacts identified on
benthic habitats. NRW advise that the marine enhancement measures be
appropriately secured to demonstrate that the impacts on benthic habitats
are being mitigated as far as reasonably possible.

2.5. Water Framework Directive
- The Skerries Coastal Water Body

2.5.1. As detailed in section 3.7.4 of NRW'’s written submissions of oral cases
[REP4-039], further information was required to demonstrate whether the
benthic invertebrates element of the Skerries coastal water body would not
deteriorate as a result of the project. Additional information was provided in
the Applicant’s response to NRW’s Written Representations [REP3-035]
which NRW has now reviewed.

2.5.2. Paragraph 7.17.3 of [REP3-035] states “Horizon acknowledges that there
may be a requirement, following the completion of the Examining
Authority/Secretary of State’s WFD Compliance Assessment, to review the
Water Framework Directive Compliance Assessment. Changes to the
understanding of effects on waterbodies and/or receptors may require
consideration through this process”. NRW agree that changes to the
understanding of effects on waterbodies and/or receptors may require
consideration through this process. Furthermore, this has the potential to
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draw additional receptors within the scope of information to support a
derogation under Article 4(7) of the Water Framework Directive. NRW advise
that the scope of the 4(7) derogation is agreed as soon as possible to allow
the Applicant to collate the necessary information and for NRW to provide an
assessment of that supporting information in a timely manner.

2.5.3.  As detailed in NRW’s Written Representations [REP2-325], NRW agree with
the Applicant that the hydromorphology status of the WFD Skerries coastal
water body may deteriorate from High to Good status as a result of the
marine works associated with Wylfa Newydd Project and that the
hydromorphology quality element will as a result, be considered for
derogation under Article 4(7).

2.5.4.  NRW note the additional information provided in section 7.10 of [REP3-035],
however, as highlighted in NRWs Written Representations (7.4.8a) an
assessment of deterioration in the benthic invertebrate element should not
just be considered on the basis of scale but also by consideration of all
requirements of the Directive, including the relationship between
hydromorphology and biological quality and by comparison to normative
definitions. The Applicant has not considered the link between the
hydromorphology as a supporting element to the biology in the WFD
compliance assessment.

2.5.5.  We note the further analysis provided by the applicant (paragraph 7.10.9 of
[REP3-035]). However, we would highlight that Table Ala of UKTAG (2007)
is not a comparison to the normative definitions themselves but guidance on
a spatial interpretation of the normative definitions, and that a descriptive
comparison should also be considered. It is also of note that there has been
significant case law since the publication of UKTAG (2007) that supports a
more precautionary approach.

2.5.6. In summary, NRW advise that the benthic invertebrates element in the
Skerries Coastal water body should be considered for derogation under
Article 4(7) in addition to the hydromorphology on the basis that the
hydromorpholgy is a supporting element to the biology, and that benthic
invertebrates are the primary receptor to changes in the hydromorphology.

3. SECOND BIODIVERSITY ISH (INCLUDING COASTAL CHANGE, CLIMATE
CHANGE)

3.1. Bae Cemlyn/Cemlyn Bay SAC - Coastal Processes

3.1.1.  In paragraph 7.10.10 — 7.10.20 of its Written Representations, NRW explain
that further information is required to demonstrate whether there will be
adverse effects on Cemlyn Bay SAC as a result of changes to coastal
processes. At Deadline 2, the Applicant submitted the document titled
‘Supplementary Information on Coastal Processes to Support Wylfa Newydd
EIA and Shadow HRA' (“Supplementary Information”) [REP2-007].
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3.1.2. At the Biodiversity ISHs on 10" and 11" January, NRW provided its updated
position based on the Supplementary Information received. NRW also took
an action to provide its detailed written advice on the Supplementary
Information.

3.1.3.  Asexplained in our Written Representations, Bae Cemlyn / Cemlyn Bay SAC
consists of two features: the coastal lagoon and the perennial vegetation on
the shingle ridge known as Esgair Gemlyn. The lagoon and shingle ridge
vegetation could both be affected by the proposed marine works as a result
of changes to coastal processes in the area. The marine structures, including
the breakwater and marine off-loading facility, are permanent structures and
may cause changes in coastal processes in the vicinity of the shingle ridge.

3.1.4. NRW provides its detailled comments on the Supplementary Information in
Annex A-2 however, in summary, NRW advise that there is still an
unacceptable degree of uncertainty regarding the ongoing impact of the
western breakwater on the integrity of the shingle ridge during storm events
from the north-west. We welcome the additional modelling undertaken,
however that work has shown material effects, including an increase in wave
height over a particular area of the ridge due to a reflected wave. These
material effects result in there being significant uncertainty about how the
ridge, and the lagoon, will be affected over the long-term by these changes
in the hydrodynamic conditions.

3.1.5. As aresult of this significant uncertainty, and the fact that a model can only
aid our understanding of such a complex natural process to a certain extent,
our clear advice is that it cannot be concluded, beyond reasonable scientific
doubt, that the proposals would not have adverse effects on the Bae Cemlyn
/ Cemlyn Bay SAC.

3.1.6. We advise that the Applicant implements a programme of monitoring of the
ridge to test the prediction in the ES that the breakwater would not cause
material effects to the ridge. If effects on the ridge are detected through
monitoring, there should be provision for adaptive management to help
maintain the integrity of the ridge. The Applicant should explain how such
monitoring and mitigation is secured in the DCO. We would welcome
continued discussions with the Applicant in its preparation of a robust
monitoring and mitigation strategy.

3.2. Flood Risk
- Dalar Hir

3.2.1. At the 2" Biodiversity ISH on 11" January, NRW took an action to confirm
in writing its advice on flood risks at the Dalar Hir Park and Ride (see
paragraph 4.6.6 of NRW’s written submissions of oral cases [REP4-039]).
The Applicant submitted the Dalar Hir Flood Consequence Assessment
(FCA) Addendum [REP2-372] at Deadline 2.
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3.2.2.

3.2.3.

3.2.4.

3.2.5.

3.2.6.

As explained below, NRW advise that additional information is required in
order to confirm whether the Dalar Hir Park and Ride development is
acceptable in terms of flood risk.

The additional modelling presented in the Dalar Hir FCA Addendum [REP2-
372] has identified a reduction in flood risk as compared to the previous FCA
submitted as part of the DCO application [APP-281]. The hydrological
baseline information and methodology used to inform the FCA Addendum is
different to that used for the FCA submitted at application. NRW has
reviewed the hydrological information which was received informally from the
applicant on 7/2/2019. In relation to this hydrological information, we advise
that confirmation is provided that the correct flows (1% Annual Exceedance
Probability + climate change = 5.29 m®/s) have been used to inform the FCA
Addendum.

The Applicant, in its response to NRW’s Written Representations [REP3-035]
refers to a parking space remaining at flood risk (i.e. not "dry") during the
design flood event. This is contrary to TAN15. We advise that no part of the
development should flood on events more frequent than the 1% Annual
Exceedance event. It is unclear what area this is (and if it is an area of parking
or a single parking space). Site plans are required showing the areas
affected. We note that the Applicant proposes to submit this information at
Deadline 5 (see Table 1-1 of Horizon Deadline 4 responses to actions set in
Issue Specific Hearing on 11 January 2019 [REP4-006]).

In the FCA Addendum, the modelled inflows (i.e. the volumes of water
modelled in the watercourse) have been reduced thus making the flood risk
smaller, but flood mitigation measures are still required to manage the risk.
We note that the Applicant intends to lower field levels to 15.03m AOD,
however there is no information presented on what are the existing field
levels (the difference will need to be known). We note that the Applicant also
proposes to submit this information at Deadline 5 (see Table 1-1 of [REP4-
006]).

We note that no blockages of culverts have been included. The risk of
blockage relates more to debris entering the watercourse as a result of the
people using the park and ride facility (i.e. rubbish), rather than from woody
debris upstream of the site. It is clear in our published guidance? that where
culverts have been identified as being sensitive to blockages, a blockage
scenario will need to be modelled. We note that the Applicant also proposes
to submit this information at Deadline 5.

! Operational Guidance Note 100. Flood Risk Management: Modelling blockage and breach scenarios; Feb 2015
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3.2.7. NRW will review the additional information (as requested in 3.2.3 — 3.2.6
above) when submitted, and will provide its updated advice on the
acceptability of the Dalar Hir Park and Ride in terms of flood risk.

- A5025 Offline Highway Improvements

3.2.8. As detailed in section 10.1 of NRW’s Written Representation, NRW advised
that a failure (breach) of the defence embankment at Valley be considered.
This information was shared with NRW informally on 20/12/2018 and NRW,
following a preliminary review, provided its initial views on the report at the
2"d Biodiversity ISH on 11" January (see section 4.7 of NRW'’s written
summaries of its oral representations [REP4-039])

3.2.9.  The breach modelling at Valley has now been submitted by the Applicant at
Deadline 4 (see Appendix 1-4 within the document titled ‘Horizon responses
to actions set in Issue Specific Hearing on 11 January 2019’ [REP4-006]).

3.2.10. We note that there are two Technical Note papers associated with Appendix
1-4. The Technical note titled ‘Valley Breach 2D Model files package’
(207672-0013-AA40-TLN-0003) relates to the input and output files used in
the hydraulic modelling exercise to determine the flooding predictions
associated with the failure (breach) of the tidal defence pre and post the
A5025 bypass at Valley. The note advises that the files have been packaged
up for transmittal to NRW however, we have yet to receive the electronic
model files. For completeness, we request that the model files associated
with the tidal breach assessment, and also the files for the Valley hydraulic
modelling report (used in support of ES Appendix G8-1 [APP-323])), be
submitted to NRW as proposed.

3.2.11. Inrelation to the second Technical Note within Appendix 1-4, titled Hydraulic
modelling of tidal defence breach at Valley (207672-0013-AA40-TLN-0001),
NRW is generally satisfied with the content of this Technical Note and its
structure. The introduction, breach locations, length of breaches and tidal
events are acceptable and in line with NRW requirements for modelling such
failures in defences. It is noted that the breach is not that of a dynamic breach
through 3 tidal cycles but that the breach is at the beginning of the 1st tidal
cycle which gives conservative volumes of flow through the breach; this is
considered to be a precautionary approach when assessing flood risk.

3.2.12. The data used in the modelling is considered appropriate and reflects current
climate change allowance requirements for tidal events albeit it to the epoch
in 2115. The Flood Consequence Assessment (ES Appendix G8-1 [APP-
323]) for the A5025 considered 100 years as that of the lifetime of
development, however NRW is satisfied that the climate change allowances
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are appropriate in this instance and in line with Welsh Government guidance
(CL-03-16 Climate change allowances for Planning purposes?).

3.2.13. The modelling approach is acceptable, and it is noted that the update is in
2D only. The model results and maps generated in Appendix A and B are
welcomed, and the outputs illustrate the flood difference/extent clearly. This
enables all parties to understand the impact that the A5025 Valley bypass
would have on flood risk in the area. Table 4.1 generally shows a reduction
in peak water levels on the 40 reference points analysed with bypass (and
associated mitigation) for the 50m wide breach event (Table 4.2 for the 20m
breach reductions). The flood mitigation (lowering ground levels/
compensatory storage area) as identified in the Flood Consequence
Assessment (ES Appendix G8-1 [APP-323]) is therefore critical in ensuring
that there are no adverse flood risk impacts during the tidal breach flood
scenario. We note the comment regarding temporal variations due to timing
of the events (3cm) and that the authors consider this to be negligible. NRW
can confirm that the modelling has been carried out in line with our Guidance
Note (Operational Guidance Note 100 Modelling blockage and breach
scenarios).

3.2.14. In summary, NRW consider that through implementation of the flood risk
mitigation and compensation measures that the works at Section 1 Valley to
be compliant with TAN15.

- Main Site

3.2.15. Action no. 22 from the 2nd biodiversity ISH on 11th January is for the
Applicant and refers to the “Submission on Wylfa Newydd Development Area
(WNDA) Site flood risk in relation to Afon Cafnan”. For the avoidance of
doubt, this requirement for provision of flood risk mitigation also applies to
Nant Cemaes and Nant Cemlyn as well as Afon Cafnan. We have informed
the Applicant of the information that NRW would expect to be provided. We
note this information is to be provided by Deadline 6. NRW will provide its
advice on the information submitted in due course.

4. ANNEX Al — NRW SPECIALIST COMMENTS ON MARINE ENHANCEMENTS
[REP4-023]

4.1.1. It should be noted that whilst the Applicant acknowledges the direct loss of
benthic (intertidal and subtidal) habitat of conservation importance under the

2 https://gov.wales/docs/desh/publications/160823-cl-03-16-climate-change-allowances-for-planning-en.pdf
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4.1.2.

4.1.3.

4.1.4.

footprint of the proposed marine works, there are a number of other
cumulative impacts and losses associated with the development that are not
considered in the report. As detailed in NRW'’s written summaries of its oral
representations [REP4-039], the ES did not include a cumulative impact
assessment of the effects of the marine works, changes in coastal
processes, and the cooling water discharge on benthic habitats of
conservation importance. The Applicant acknowledged this in its response
to our Written Representations (7.73.3), and an additional 5.6ha of
cumulative habitat loss and / or degradation has now been identified around
the cooling water discharge, in addition to that identified under the footprint
of marine works (revised total of 36.1ha). NRW is awaiting additional
information on the effect of the cooling water discharge on coastal process
(proposed for submission by the Applicant at Deadline 5). This area of impact
may therefore be larger. NRW request that all of these elements are
considered as part of the marine ecological enhancement measures
proposed by the Applicant.

Section 6.3.8 of [REP4-023] states “Subtidal habitats of conservation
importance which fall within the dredged area represent approximately
6.7ha. Although the assessment presented in the Environmental Statement
is worst case as it assumes permanent loss of the dredged area. In reality, a
degree of recovery would be expected within this area following completion
of Main Construction. Considering the area of subtidal habitats of
conservation importance which fall within the dredged area (6.7ha), the total
loss of subtidal habitats under the footprint of the Marine Works would be
reduced to 6.6ha, resulting in a net loss of 4.7ha”. NRW agree that some
degree of recoverability will occur, but it is unlikely that the same
communities will recolonise the area due to changes in hydrodynamics
(exposure to wave and tidal energy), substrate type, water quality and levels
of disturbance e.g. from any maintenance dredging and other activities
required in Porth y Pistyll.

Section 7.2.11 states “Marine restoration will be integrated into the removal
or decommissioning process for the Temporary Marine Works; this will be
subject to detailed design with further information provided in subsequent
iterations of the shoreline protection and restoration method statement”. In
relation to this further design and additional information proposed, clarity is
required as to what will be the mechanism for securing agreement, delivery
and compliance.

Section 7.2.16 states “Monitoring of the progress and success of the
shoreline protection and restoration method statement against a set of pre-
defined objectives will be delivered as part of Horizon’s current commitment
to marine monitoring for non-native species and ecological enhancement
mitigation which is secured in the Marine Works sub-CoCP (APP-416)”.
NRW welcome the commitment to monitor the effectiveness of the ecological
enhancement measures. NRW believe a robust monitoring and adaptive
management plan is needed specifically for marine ecological
enhancements and should be separate to that proposed for Invasive Non-
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4.1.5.

4.1.6.

4.1.7.

4.1.8.

4.1.9.

Native Species due to the fact that both will have different objectives,
monitoring criteria and methodologies. Clarity is required as to what will be
the mechanism for securing agreement, delivery and compliance in relation
to the monitoring proposals.

Section 7.2.17 states “Furthermore, an adaptive management protocol would
be developed as part of the wider ecological and landscape management
strategy (which is again secured in the Marine Works sub-CoCP (APP-416))
and implemented to deliver remedial action in the event that the shoreline
protection and restoration method statement fails to deliver against one or
more of its pre-defined aims and objectives. This would include active
measures such as reseeding with seaweed species (e.g. kelp) if for example,
it is found that the establishment and development of marine flora known to
be important ecosystem engineers is not being achieved within a reasonable
period of time”. NRW welcome the approach to habitat restoration in the area
under the temporary causeway. Any restoration works and adaptive
management measures will need to be underpinned by an assessment of
the hydrodynamical conditions that exist in the restoration area following
construction of the breakwaters and cooling water intake. It may not be
possible to re-establish the same communities due to changes in current flow
and wave regime. Further consideration of the technical aspects and
feasibility of the proposed restoration work will need to be undertaken and
appropriately secured through the relevant consent.

Section 7.2.19 states “In the context of the EIA, the presence of the
breakwater structures and marine restoration would offset approximately
38% and 36% of the intertidal and subtidal habitat loss predicted to occur
under the footprint of the Marine Works, respectively”. With reference to
Horizon’s responses to NRW'’s Written Representations [REP3-035] (section
7.73.2 - 7.73.4), the revised area of loss and / or degradation of benthic
habitats from the cooling water outfall has been calculated as 5.6ha, some
of which will be Annex 1 reef. This revised area of habitat loss should be
included within any offsetting calculations.

Many of the examples used in sections 8.1 - 8.3 to show recolonization of
flora and fauna are cases where in-situ rock substrate has been cleared
either artificially or via natural processes, and the area of disruption to the
wider community is low. Whilst appreciating that the amount of available
studies for recolonization is limited, these should be treated with caution as
conditions in the studies are unlikely to mirror those that will occur at Wylfa
Newydd.

With regard to paragraph 8.3.7, the example of kelp recolonization should be
treated with caution here since the proximity and extent of remaining kelp
stands will be lower than in the study in question. Also, changes in
hydrodynamics may influence colonisation of species.

Section 8.4.1 states “Implementation of a monitoring programme for non-
native species (this additional mitigation is already secured in the DCO)
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4.1.10.

4.1.11.

4.1.12.

4.1.13.

4.1.14.

4.1.15.

reduced this to a small magnitude of change and a minor adverse effect but
nevertheless, invasive non-native species (INNS) are known to be a key
concern for statutory and non-statutory stakeholders. In particular, the carpet
sea squirt, Didemnum vexillum which is classified as a high impact species
under the WFD and proliferates on shallow artificial structures occurring in
sheltered environments (e.g. marinas)”. NRW does not agree with this
statement on the basis that a monitoring programme, whilst welcomed by
NRW, is not in itself considered mitigation, due to the fact it is not reducing
the risks posed by potential introduction of invasive non-native species, and
will not offset or compensate for any losses of native flora and fauna should
they become established. The risks posed by the potential introduction of
invasive non-native species can only be reduced by effective biosecurity
measures. We refer you to NRW’s comments on marine invasive non-native
species in section 7.18 of its Written Representations [REP2-325].

Table 8.1 O1 states that a large extent of the subtidal environment is
expected to recover following completion of the marine works. Clarity is
required on the definition of “recovery” as return to pre-construction
communities is likely to be limited given the changes in hydromorphology,
water quality, substrate conditions and ongoing levels of disturbance from
dredging and other maintenance operations.

Table 8.1 O2 states “as the derogation being sought by Horizon with respect
to The Skerries water body principally relates to effects on intertidal habitats,
in the context of WFD, ecological enhancement mitigation should be focused
within the intertidal zone”. NRW advise that subtidal habitats also need to be
included in the derogation.

In relation to Table 8.1 O7, clarification is required on the stated loss of 5
rockpools of >1m?2. ES Appendix D13-3 [APP-221] states that 20 rockpools
of >1m? are within the footprint of marine works.

In relation to Table 8.1 O8 and 09, clarification is required on how re-
establishment of LR.FLR.Eph.EntPor and IR.MIR.KR.Lhyp will occur.

Section 9.2.5 states “Through the detailed design process, it was identified
that a proportion of the western breakwater on the harbour side was not
critical to the overall stability of the structure. As such, it was considered
feasible to seed this area with natural rock units weighing 3-6 tonnes each at
negligible additional cost to the Project. This armour rock (Figure 9-1) would
cover a total area of 0.3ha; of this 0.2ha would occur within the intertidal zone
whilst the remaining 0.1ha would occur subtidally”. NRW welcome the use of
natural rock within the breakwater structure, but consider this small area is
not adequate to offset the loss of benthic habitats of conservation
importance, and reduce the risk of colonisation by non-native species over
the wider artificial breakwater structure.

Section 9.2.7 states “The DCO design of the MOLF (bulk berthing platforms
and Ro-Ro quay) would be constructed of pre-cast concrete blockwork
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4.1.16.

4.1.17.

4.1.18.

4.1.19.

4.1.20.

structures (Table 5-1) which would be manufactured onsite at the concrete
batching plant. It is not considered practical (financially or logistically) to
import block work made of more ecologically favourably construction
material”. NRW have asked the Applicant (at a review meeting held on 4t
February 2019) to further explore options for additional enhancement
measures within this structure, such as other post-construction surface
modifications that could be added under a “deploy and monitor” scenario.

In relation to Section 9.4.5 — EEO3a, we advise clarity be provided on why
increasing surface heterogeneity may pose a risk to the structural integrity
and engineering stability of the MOLF wall.

In relation to section 9.8, NRW welcomes the inclusion of options to re-seed
the area with kelp in an attempt to assist recovery in the subtidal
environment. Clarity is required on this measure and the locations and
extents to which this method could be used (accepting that the proposal is to
develop this mitigation measure in conjunction with an academic institution
as part of a collaborative research project).

Section 10.1.4 states “In the absence of any standardised marine biodiversity
calculators, it is not possible to reliably quantify the contribution of the
proposed ecological enhancement measures to improving quality and
therefore overall ability to offset the impacts (i.e. equivalence = area X
quality)”. The lack of ability to quantify the potential value of the marine
structures, as well as any ecological enhancement measures, means a
residual risk remains in the ability of the project to be able to adequately
offset the losses of marine habitats of conservation importance. NRW
acknowledge that no additional information can be provided by the Applicant
to address this uncertainty. NRW therefore do not agree that the residual
effects can be reduced from a ‘Moderate Adverse’ to a ‘Minor Adverse’ effect.

In relation to section 10.6, NRW welcomes the Applicant’s commitment to
monitor for marine invasive non-native species, and to monitor the ecological
enhancement measures. However, it is unclear at present how the proposed
integrated monitoring programme for invasive non-native species will also
deliver the required outcomes for assessing the effectiveness of the marine
enhancement measures. NRW would expect to see independent monitoring
programmes developed for invasive non-native species and the
effectiveness of the ecological enhancement measures, given that both will
have different objectives and survey method requirements.

Section 11.1.4 states “Within the constraint of the WNDA Order limits, it is
not physically possible to fully offset the area of habitat loss under the
footprint of the Marine Works. Therefore, to achieve no net-loss and potential
biodiversity gain, the enhanced ecological enhancement mitigation proposal
has been focused on improving quality as well as maximising the spatial
extent of enhancements over the greatest practical (i.e. logistically and
financially) extent”. NRW have considered the information provided in the
report and acknowledge that the constraints of the project mean that limited
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4.1.21.

levels of enhancement and therefore offsetting are possible. However, given
the scope of the mitigation that is feasible and the uncertainty over the
effectiveness of the measures, NRW do not consider that the residual effects
on benthic habitat can be reduced from ‘Moderate Adverse’ to ‘Minor
Adverse’.

In relation to potential development timescales, further research and
information on ecological enhancements may be available at the time of
commencement of construction. NRW would recommend reviewing any new
information, evidence and best practice again prior to commencement of
marine works to see where additional measures could be implemented.

5. ANNEX A2 — NRW SPECIALIST COMMENTS ON COASTAL PROCESSES
[REP2-007]

5.1.1.

5.1.2.

5.1.3.

5.1.4.

These comments comprise NRW’s comments on the document titled
Supplementary Information on Coastal Processes to Support Wylfa Newydd
EIA and Shadow HRA (“Supplementary Information”) [REP2-007] submitted
by the Applicant at Deadline 2.

North westerly reflected wave

NRW highlighted a number of concerns on north west reflected waves in its
Deadline 2 Written Representations (see comments 7.10.12, 7.10.13,
7.10.14 and 7.10.15)

Section 3.2.1 of the Supplementary Information has shown that the north
west reflected wave does not change the wave heights or increase the bed
shear stresses substantially above baseline north easterly storm conditions
(using the 99%ile). However, the conclusion that north westerly storm waves
will not cause a substantial alteration to the Esgair Gemlyn ridge or an
associated breach over the lifetime of the operation of the breakwater still
carries an unacceptable degree of uncertainty. LIDAR Imagery presented in
Figure 3 shows the Esgair Gemlyn ridge topography to be lowest in elevation
at the location of the Ebb tide delta and coincides with the area of wave
focussing under north westerly extreme wave conditions from reflection off
the western breakwater. NRW consider the increase of 0.2m wave height to
be a materially significant effect that may be sufficient to cause a breach of
Esgair Gemlyn and thus result in adverse effects on the SAC features.

The additional modelling depicts that the longshore currents in front of Esgair
Gemlyn increase during spring ebb 99%ile conditions (see Figure 12). It is
not possible to be certain from the evidence provided how much more
sediment in the lower intertidal can be mobilised to the east due to the small
increase in bed shear stress at the western end. There is a capacity for this
sediment to move offshore. Figure 6 (bottom right figure) shows a band of
increased shear stress (5.7 — 12.2Nm=) although the conclusion in the
Supplementary Information is that the sediment will stay in the bay. NRW
advise that there is uncertainty as to where the sediment will end up and
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whether it will be re-mobilised in deeper water under the same extreme
conditions and be able to return to the intertidal. If there is a net loss of
sediment (following the description above) over time as a result of north
westerly storms impacting on the western end, the beach may lower and
destabilise the ridge at the western end.

5.1.5. NRW consider that there is insufficient baseline evidence to show the
response of the ridge to different storm events from different directions.
However, we do acknowledge that the Applicant cannot collect or present
any further data to inform baseline understanding other than that which has
already been presented. As a result, there is uncertainty associated with
ridge behaviour during such storms.

- Sediment data

5.1.6. NRW would have liked to have seen more sediment data within Cemlyn Bay
to aid confidence in interpretation and understanding of what sediment is
available to be mobilised under certain bed shear stress conditions.
However, having considered the additional information provided in section 4
of the Supplementary Information, we agree that additional sediment data in
Cemlyn Bay will not change the outcome of the results in terms of impact
assessment.

- Sediment discharge and plumes

5.1.7.  The sediment discharge and plumes were modelled for summer conditions
with no waves (worst case scenario) and showed that the area of deposition
was localised and that sediments were reworked rapidly and dispersed
offshore with the high currents.

5.1.8. Itis agreed that the deposition of fine sediments from the dredging activities
and drainage discharges discussed in section 2.5.1 of the Supplementary
Information, will not be of a significant enough volume to alter the sediment
composition on the seabed to then cause a change to the morphodynamics
of the Esgair Gemlyn even if fine sediment is deposited on the ridge during
storms.

- Cooling water discharge

5.1.9. NRW highlighted the need for additional information with regard to the effects
of the operational cooling water discharge on coastal process in its Deadline
2 Written Representations (see comments 7.4.8, 7.4.14, 7.10.16).

5.1.10. Itis noted in section 2.4 of the Supplementary Information that there will be
increased bed shear stresses in the vicinity of the cooling water outfall but
as stated by the Applicant, the seabed is generally rocky with no fine
sediments. From the bed shear stress plots with cooling water and power
station against baseline conditions without cooling water discharge, NRW
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5.1.11.

are satisfied that the cooling water discharge will not cause an appreciable
increase in bed shear stresses in front of Esgair Gemlyn ridge.

However, the cooling water discharge will alter the hydrodynamics by
causing a potential increase in current velocity, thermal stratification of the
water column within the zone of influence of the plume. As a result, there is
still uncertainty in relation to the alteration to the hydrodynamics caused by
the cooling water outflow which needs to be considered in the determination
of both the Skerries and Anglesey North coastal water body status under
WFD and Esgair Gemlyn under HRA. NRW advises that further information
is still required in relation to this matter. We note (Table 1-1 of ‘Horizon
Deadline 4 responses to actions set in Issue Specific Hearing on 10th
January 2019’) that the Applicant proposes to submit this information at
Deadline 5.

- Zone of Influence

5.1.12.

5.1.13.

5.1.14.

5.1.15.

In paragraph 7.10.18 of its Written Representations, NRW commented on
the approach undertaken to assess the coastal process impacts. NRW
recommended that the TAN 14 (1998) sediment sub-cell (Trwyn Maen Dylan
to the Great Orme) be the starting point of the assessment. Clear outputs
showing the full extent of the potential zone of influence of the proposed
works in relation to the sediment sub-cell were not presented in the
Environmental Statement or supporting appendices.

However, it can be seen from Figures 15 and 16 in the Supplementary
Information that any changes to hydrogeomorphology are localised to the
development. Therefore, NRW are content that this concern has now been
addressed.

Temporary Waste Water Outfall

In paragraph 7.10.17 of its Written Representations, NRW highlighted that
“there is a construction waste water outfall structure, which will be in place
for the whole construction phase, which has not been considered in the
modelling and/or assessments which inform the Shadow HRA. The outfall
pipe will be routed around the west of the west breakwater, and will end at a
discharge point slightly beyond the northern end of the west breakwater (see
drawing WN0907-HZCON-LAP-DRG-00023 Rev 2.0). There are protective
structures (rock foundation overlain by concrete mats) surrounding the waste
water outfall pipe which appear to be approximately 4m in height. This
structure has the potential to alter coastal processes in the locality”.

The Applicant, in its response to NRW’s Written Representations [REP3-
035], states that the protective structures will be no more than 1m in height.
NRW advise that, for the avoidance of doubt, that this is clarified in the
Applicant’s drawings. Based on this information, NRW is satisfied that there
will be no material effects, greater than that presented for the western
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5.1.16.

5.1.17.

5.1.18.

breakwater during construction, on coastal processes as a result of the
temporary waste water outfall structure.

Monitoring and mitigation

In NRW’s view there remains a degree of uncertainty as to the ongoing
impact caused by the permanent presence of a 400m breakwater on the
morphological integrity of Esgair Gemlyn ridge and Cemlyn Lagoon,
particularly as it does cause a wave focussing effect on the western side of
the ridge where it is at its lowest.

We welcome the additional modelling that has been undertaken, which has
helped to reduce the uncertainty regarding the effect of extreme north
westerly wave events. However, material effects are still noted (increase in
wave height over a focussed area of the ridge due to a reflected wave), and
there remains uncertainty as to how the ridge, and therefore the lagoon will
be affected, over the long term by these changes in hydrodynamic
conditions.

Given the uncertainty that remains and that a model can only aid our
understanding and predictions to a certain degree, NRW advise that the
applicant considers monitoring the ridge to test the prediction in the ES that
the breakwater would not cause material effects to the ridge. If effects on the
ridge are detected through monitoring, there should be provision for adaptive
management to help maintain the integrity of the ridge. We would welcome
continued discussion with the Applicant to advise on an robust monitoring
and mitigat